
Small ("aught
Ai StateHouse,
Defies Sheriff

Illinois Governor Warns
Official His Bond Will
Be Forfeited if He Serves
Embezzlement Warrants

Day's Truce Declared
Official Tells Executive He

Will Bring Him In if
He Doesn't Come Himself

Sprc'al Dispatch to The Tribune
SPRINGFIELD, 111=., Aug. S..Gov-

ernor Len Small returned rather un¬

expectedly to the State Capitol to-day
from his home in Kankakee. He had
previously announced ne would return
to the Executive oflice Tuesday.
Several hours after his arrival

Sheriff Mester, who holds three war¬
rants for the arrest of the Governor
on charges of embezzlement and con¬
spiracy, went to the State House, ac¬
companied by a deputy, to- serve the
papers. The deputy was left outside
while the Governor admitted the
Sheriff, after he had called a steno¬
grapher to take a stenographic reportof the entire conversation. He made.
it piain he would not submit to arrest
and warned the Sheriff he was in dan¬
ger of forfeiting his bonds if he per¬sisted in attempting to arrest the Gov¬
ernor. The warrants were not served.
The Governor continued to claim im¬
munity. The Sheriff later said: "I
told him 1 intended to serve them and
that if he did not come in I would
have to hrinfr him in."

Says Governor Threatened
"Governor Small suggested to me I

would ho subject to suit on my bonds
if I persis* in tarrying out the court
orders." added the Sheriff, "and inti¬
mated that if I attempted to arrest himhe would have my bonds forfeited, butI intend to carry out the orders of thecourt."

Sheriff Mester greeted the Governorcordially and tiiC two shook hands.
"I thought I would come and see youabout those warrants and see whether

you had made any arrangements to
come in and give bonds, and savetrouble," said the Sheriff.
"You haven't got the warrants with

j-ou?" Governor Small asked, evidentlyhaving been rehearsed on this techni¬
cal point by his counsel.
"No, sir," replied Sheriff Mester.
"I don't see how I could do that."Oovernor Small returned. "Here is a,statement which I will read to youwhich states my position."The Governor then read the opinion."To submit myself to the courts !

would mean tc make the executive de-
parrra nt of ti e government subject to

judicial department," the Governor
read, "which would be a direct viola- Ition of the constitution. My first duty junder my oath of office is to upholdthe constitution, and I have no rightto permit interference with that duty,'whatever my personal preferencemight be.

"1 must therefore, in obedience to,
my oath of office, decline to submit
myself to the jurisdiction of the judicialbranch of the state government duringmy term as Governor."

Sheriff Cites His Oath
Sheriff Mester listened attentivelynd when the Governor had finishedsaid:
"Well, on the other hand, under myoath or' office I am supposed to carryout the orders of the courts."
"You are responsible for your acts,not the courts; not at all, not at all,"Governor Small responded. "You and

your bondsmen aro responsible for
: our ;,,:,.-.'>
"Well, 1 will have to serve the war¬

rant?." seid Sheritf Mester, decisively."That is all to-day," snapped theSheriff crisply, with «he emphasis onthe "to-day," und strode from theoffice He walked back to the court-house and reported the Governor's atti¬tude to State's Attorney Mortimer.Af»r a brief conference the State's At¬
torney announced to newspaper menHere would be no further action takento-day as Sheriff Mester h<id given theGovernor that assurance,, and no at¬
tempt would be made tu violate it. HeIntimated that he might make a publicat .-. :.. nt to-morrow.

Restaurant Manager And
Policeman Shot In Fight

Others Believed Wounded In
Affray Which Began AmongFour of Boeîtler*« SquadA fight rig r lain clothes, po¬licemen of Inspector Boettler's squad,

tarted from unknown reasons
'¦'. id vay <>ar-dens, No. 711 Sev¬

enth -'-.. nue, about 2:30 o'clock this
g resulted in the shooting of

tit Manager Fogcrty of the res¬
taurant the right thigh, and the

g of one of the policemen in

The '¦ ¦:. policemt n, who have not yet
>'i, other 'ha- as to fh^ir

, rely entered the resaurant
fairl; filled witl diners,

: il sagreemei t aro; e amongthem. Fogerty made an attempt to
quiet them, when one of the policemen

[n the meanwhile a general
A large crowd e»»hered about the,

a * and pu hed ,- a way n An»larm .-. sent to th< West Forty-scv-«fitl Street Police station, and the re¬
lérv < -. e nt ou I
Pogertj wa tak"n .- Fb>w*r Hog-

Pita n a taxi, while the polir#«.man was
to Roosevelt Hospital. Five

'-./,- .-.. the restaurant .¦' the sam"
'¦':¦'. a:-! it i believed that more of
tfcem contained injured persons, Dc

re at work on the case to
identify '¦ po] remei

Boy. 17. Confesses He
Shot Mother, 70, Dead
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'Not V^ ant to See Her SuflVr,
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Administration Wins
I. T. U. Convention Clash
President lo Continue to Desig¬
uale Committees; Prosperity

on Way, Says Gompers
Ql EBEC, Aug. 8. Administration

forces won their first clash with their
opponents to-day at the annual con¬
vention of the International Typo¬
graphical Union when it was decided
to continue the practice of allowingtin» president to designate comniitto s,
rather than have them selected by the
convention as a body. The vote waii
176 to 100.
Among committees appointed by the

president was a "forty-four hour com¬
mittee," composed of men from cities
where strikes are in progress, to obtain
the shortened working week. This
committee, it was announced, will re-
port on the progress made in bringingabout the forty-four-hour week gen-
o i a 11 y.

Samuel Gompers, president of the
American Federation of Labor, who
arrived to-day and will address the
convention to-morrow, said the peakoí unemployment and hardship has
been reached in the United States.
"There arc now distinct indications

that conditions are improving," he
said, "and I think that already tbis
fall the result of this improvementwilf commence to make itself gen¬erally felt."

Italian Reds Form
Combat Section to

Oppose Fascist!
Seeds of TVew Disturbances

Seen in Àrcîiti del Populo,
Ordered to Train for Pro*
letarian Demonstrationi_

Special ("able to The. Tribune
Copyright, 1921, New Yorl-. Tribune Inc.
MILAN', Aug. 8..The existence of a

fighting section of the Italian Com-
munists, called the Arditi del Populo,
supposedly formed to tight the Fascist!,
notwithstanding the recent peace
agreement signed by the Fascisti and
the Socialists, has been discovered in
Italy and is causing anxiety to th«
authorities. In it they see the seedsof grave disturbances.

Rules o{ the new body have henobtained, and they may be summed up jas follows:
Former Arditi who fought throughthe war may belong to the new groupprovided they adhere to Communisticprinciples.
The rest of the force must be com-

posed of such Communists as feelthemselves ripe for the social revolu¬tion.
All Arditi engaged in this new

movement must agree rigidly to act;according to the dictates of the ThirdInternationale.
IMembers must collect arms and am¬munition for offensive purposes.Both the Arditi and Communists who

çre in sympathy with them must, beinstructed in the use of pistols, guns,bombs and machine guns, and theyalso must be trained in the best moth-
ods for forming a vanguard when the
time for the proletarian demonstration
is fixed. Members of the vanguard are
to be kept always in the vicinity of the
carabinieri and royal guards, so as to
surround and disarm them at. a mo-Iment's notice. jShould a ceneral movement break
out the Arditi must head the masses in
assaulting barrack«, ammunition and
arms depots, factories, postal and tele-
graph offices, railway bridges and other
strategic points.

It remains to be seen what steps the
government and the Fascisti take to janswer this program.

Court Asked to Appoint
Guardian for E. S. Hosmer
Petition of Brciher-in-Law As-'

ü>ertt5 Former Prominent
Lawyer Is Incompetent

A petition was tiled in the Supreme
Court yesterday tor the appointment
of a committee of the person and prop¬
erty of Edward Sturgis Hosmer, for¬
merly a prominent lawyer, who is now
an inmate in the State Hospital atMorris Plains, N. J. The alleged in-
competent was formerly the husbandof Mrs. Estelle de Peyster Hosmer.Rollin Norria, of P'ort Washington,Pa., a brother-in-law, is the petitioner.:Mr. Norris sets forth that Mr. Hosmerhas numerous hallucinations and has
been a source of trouble to himself]and to members of his family. His
e.ïtaC"' is small.

Miss Leonie Lang, an American
writer, whose home ¡a in Lausanne,Switzerland, made an affidavit in whichshe told of .Mr. Hosmer engaging the
r< I suites in two hotels in Paris.
Later he returned to Switzerland, leav-

nd him in Paris a large indebt¬
ed ries

Mr. Hosmer'.vas committed to a Swiss
asylum because of threats he made,
against several persons, but on the
representations of Miss Lang he was
released and »«¦. permitted to return
to the United States. \icr<- he was
confined in various institution--. in
1914 Mr. Hosmer wan a patient at
Bloomingdale Asylum and sought his
release ,,i¡ -., writ of haben? corpus, say-
ing he had been abducted.

Three Held in Office
Robbery; Left $10,000!

Liberty Bonds Scattered Over
Floors in Brooklyn Building;

Got $173 in Cash
Harry Hayden, nineteen years old,

an elevator operator in an ofirir« build¬
ing at '.'f> Court Street, Brooklyn, who'
live« at 1453 Seventy-seventh street.
Brooklyn; Albert Contani, sevpnteen
year» old, of Lr,n"' Thirteenth Avenue,
Hroo'.lyn, and Vrani< Patella, lw«nty
yrars old, "f 104' Fourteenth Avenue,
v, r nrreated yesterday, charged with;
robbing office» in th»- building where
Havdcn i employed. The polico charge
that S o.nno worth of Liberty bonds
V/<»re scattered over the fl<,or-. of five
office*, the burglar« apparently not
rea'./."';: their vaine r'ahh totaling!
!»17.'{ was taken from the office «if;
Michael Roue, agent of the building.
When first questioned regarding the

,." ng of offices in the building, among;
,. that "f State S «natoi Albert CÏII-
chmt, Havdcn denied all knowing* >f
th»- burglary He said no suspicions!
characters had Iven carried in the file-
vator and that he had nol observed
un-/ one using the stairways,

Later «f,|-r three hours' grilling,]
Hayden admitted hts part In the rob-
hery and implicated the other'.. whi
.,,,<¦ arrested by rMectlvCB of the Ad
.,,,,, .,, et polies station. Hayden was
arraigned before Chief Magistrate
«Val h yesterday afternoon und held
,.' $2,000 bin!. The other prisoners
will be arraigned In th« Adams Street |
court to-da>

_

Thief (»et* 810,000 in
Cliicug'i I>iiylij_lit Hold-Up

c HTCAGOi Auk 8, Leonard Murray,
twenty-five yeats old, messenger of the
j.¡Tories ßtate Bank, was held up in
? I . heart «f the La Ball« Stroet finan¬
cial district this afternoon by o band.»
who pressed » v."" »«»ilnsl his »Ide andm¡*_§ a Mtchol containing $10,000, Th«
bandit e»«*ped i" th« Loop crowd.

¡MusiciansObey
Orderto Strike
In Vaudeville

Onlv 2 Theaters Among Big
Circuits Ahle to Present
Complete Orchestras for
Performances in Evening

Pianos and Choruses Help
Managers Count on Strife in

Union to Help Them in
Putting End to Walk-Oat

The strike order of the Musical
Mutual Protective Union which be-
came effective at midnight Sunday in
all the houses of the Keith, Loew,
Proctor, Moss and Fox vaudville eir-
cuits was unanimously obeyed, accord-
ing to the situation found hist, night in
fourteen important theaters of these
companies.
The managers succeeded in engaging

new orchestras equal in size to those
which walked out in only two of the
houses visited. These were Keith's
Palace, on Broadway at. Forty-seventhStreet, and Loew's Circle, on Broadwayjust above Columbus Circle. In most
of the theaters piano or organ music
alone was furnished.

Pianists were substituted for four¬
teen musicians at, Fox's Park, for nine
at Loew's Lincoln Square, for eight at
Loew's American, for eight at Loew's
American Roof, for fourteen at. Fox's
Lyric, for twelve at Fox's City.

Some Orchestras Reduced
At Proctor's Fifth Avenue six women

liad been engaged to take the placesof the eight men employed last week.
At Fox's Academy seven persons had
been taken on to replace twelve musi¬
cians who went out, while at Keith's
Jefferson seven out of eight places had
been filled.

Directors of the union declared that
similar conditions prevailed throughoutthe city. There was talk at union head¬
quarters of a suit to compel the man-
agers to continue the old wage scale
up to September 4, as ;.he ousted local
contends that the existing salary con-!
tract does not expire until that date.
An executive of the B. F. Keith Com-

pany denied the effectiveness of the'
strike order early yesterday afternoon.!He declared that only about 250 of the
600 musicians employed by the five
circuits had gone out, and that. 75 per!cent of the strikers hud been replacedbefore noon. He thought that before
the evening performances normal condi-
tions would have been restored, and
that it would not be necessary to bring,in out-of-town artists.
The only difficulty experienced by the

managers, he said, was in rodistrict-jing the players so as to have a com-
plete orchestra in each of the 100!
theaters. Some houses, he explained,
were short on violinists, others on
pianos, but he believed the musicians
had been shifted so skilfully that no
difference would be noticed by the
public.

Choruses in Picture Houses
At the offices of the Capitol, Rialto,Rivoli and Criterion theaters, all pict-

ure houses, it was said that so great1had been the success of the chorusessubstituted for the striking orchestras;that the problem of engaging new mu¬sicians has not even been considered.There has been no dcrease in the sizeof the audiences, it was said, and the
space formerly occupied by the orches-
tras has been covered with shrubbery.The managers baso their hopes of!winning the strike largely upon the fac-tional discord in the union and thebreak between the union und the Amer-ican Federation of Musicians, whichleaves local players free to take em-ployment without changing their statusin the eyes of the national body. Allthe musicians engaged yesterday weremembers of the union taking advan-
tage of this fact, the managers said.

Alfonso Selects Maura
To Form New Cabinet

Ex-Premier of Spain Offers
New Program for SolvingMoroccan Problem

MADRID, Aug. 8. King Alfonso has
requested former Premier Maura to
form a new Cabinet, to take the place
of the present Ministry headed by
Manuel Allendesalazar, according to
reliable information given The Asso-
ciated Press to-day. It was added
that Señor Maura had accepted the
King's mandate, after having givenhim an outline of his political pro-
gram, which includes a solution of
the Moroccan problem.

Señor Maura's plans regarding Mo¬
rocco consist, of punishing the rebels
before Melilla and the fortification of
the entire seacoast in the Spanish zone
in northern Africa. He aMo aims at
forming a government for the Spanish
zone. It is his belief that the way
to win over the tribes in the interior
is not by military conque;), but by
giving the tribesmen work and protect¬
ing them.
Señor Maura already has befrun ne¬

gotiations for the formation of his
Cabinet. 'Ihe belief prevails that
Count Romanónos will accept the port-
folio of Foreign Minister.
Extraordinary powers will be given

Señor Maura to handle th" difficult and
unstable political situation in Spam.
An official statement dealing with the

Moroccan situation issued here to-day
rays:
"An important concentration ol peace¬

ful Moors has been observed at Nador,
south of Melilla. The gunboat Boni-
fo/i was prevented from landing men at
Cabo Agua, through the resistance o1
groups of rebels. General Navarro an¬
nounce* that Vie is continuing hostili-
1 ¡es Hollín«» the Moors."
The column of Genera! Navarro, ne

cording to private advices received
hem from Melilla, has suffered heavy
losses in men wounded or ill. Only
four hundred of his men are left, and
they lack provisions, arms anil murii-
t ions.

Patrolman's Leg Broken
As He Saves Girl's Lif«'

Brooklyn Officer Leaps Over
Hood of Patrol Car in

Heroic Rescue
The prompt action of Patrolman

A rahnm Ni on ye «terday saved the
life of Me; Lena Weldman, nineteen
wars old, of Ifilö Chnrlotte Stroet,
Brooklyn. Nelson was riding on the
front seat of ;. patrol wagon driven by
patrolman James !'<¦ Nice, which was on
].¦ way from Brookljii police headquar¬
ters t" the Federal Court, v.l.en, at
Bridge Street and Myrtle Avenue, MisR
Weldman stepped off the curb almo
in fron' of b" police ear.

Nelson leaped over the hood of
il ,. car und threw the young woman
I nek on the :¡de walk, in doing so no
U ii balance, and before ho could
recover himself he wai knocked down
by the ear. De Nice appl ed the cmcrf?
ncy brake, bi t the front wheel asued

ever Ncl ion' right leg, breaking it
... on v/uh rushed to Brooklyn Hob-
pltal, thence to hh home at HI Fi'
teenth Street, Brooklyn, Miss Weld-|
man wuh uninjured.

[Scant Food, INo Pay, Says
Timely Sr>r^ ice Farmer

Veteran's Fetter ¡lead in Con-
j tinuing Cases of (,irls Who

Sought Funds in Street
Three young women who were ar¬rested on a charge of soliciting funds

jon the streets fcr the Timely Service¡l'ureau appeared before Magistrate il.'Stanley Renaud in Yorkville Court yes¬terday on complaint of Richard T. Bell,[of the American Legion. At the re¬quest of Assistant District AttorneyO'Shaughnessy, the hearing was post¬poned until September 20, in order toinvestigate further the activities of theBureau.
The defendants are Marcia Philips,-twenty years old, of 526 Fifty-sixthStreet, Brooklyn; Marie Wendell,twenty-eight, of 215 West Fifty-firstStreet., and Daisy Russell, eighteen, of163 West Forty-second Street. Theywere held in S500 bail. They arecharged with soliciting fund« in viola-tion of the city charter.
In asking for a postponement Mr.O'Shaughnessy said the Bureau hadbeen soliciting funds for use amongex-service men who are sent to farmssupposed to be owned by the Bureau.He read a letter received from one of;1he soldiers, which was addressed"Dear Judge," and which stated thatthe writer and twenty other ex-service

men were on a farm forty miles fromNew York. The letter continued: "We
fret scant meals and no pay. Wo are
supposed to get $15 a month, but fifteenof the men hoofed it back to NewYork."

Mr. Bell told the court his own in¬
vestigation showed the Timely ServiceBureau did not own the farm, which
was leased. Harry C. Mannheim, at-
torney for the young women, contended
:thly had received permission to solicit¡funds from the Board of Aldermen, and[from a ruling of a Supreme Court jus¬tice.
-.-

Caruso Will Made
In 1919 Only One
Found in Naples

Belief Expressed We Drew
No Other; Widow to Re¬
main Abroad for Months;
Memorial Fills Stadium

Special Cable to The Tribune
Copyright, 1921, New York Tribune Inc.
NAPLES, Aug. 8..Contrary to ear¬

lier reports, only one Caruso will has
been found, it was announced to-day!
by those having part in the settle-
ment of the great tenor's estate. This
v/iis the one made in 1919. It is be-
lieved Caruso wished to change his
disposa! of the estate but deferred
making a new will until too late.
The most cordial relations exist be-

tween the widow and the relatives of
her husbana. Mrs. Caruso probablywill remain in Naples for several
months. It was reported to-,my that
since she has expressed a wish to
present her husband's collection of
antiques to the City of Naples, she will
not be required to pay the usual, in¬
heritance tax.

Twelve thousand persons attended
"Italian Night," (riven as a Carus.i me-
moriul last night at the Lewisohn Stad-
iuni. Seldom does football or any
other athletic attraction fill the greathalf circle with as great a crowd as
went to hear the stadium orchestra
under the direction of Yictor Herbert
play selections from Italian operas
with which the name of Enrico Caruso
is connected. Every inch of seating
space in the stadium itself was taken;
the long gallery at the top was rilled
with persons who stood through the'
entire concert, and on the field many
stood for want of enough chairs.
The program included "Vesti la

giubba," from "Pagliacci," and "v. luce-
van le Stella," from "La Tosca.'' both
sung by fluido Ciccolini; fantasies
from "Aida" and "La Bohème"; inter-
mezzi from "Cavalleria Rusticana" and
"The Jewels of the Madonna," the
"Dance of the Hours," from "La Gio¬
conda" and the overture from "Semi
ramide."
Twenty Italian girls sold Caruso

booklets. The proceeds from these
sales will go to the Italian Hospital, in
East Eighty-sixth Street. Mrs. John
A. Drake had charge of the program
sale. Part of the money realized from
the concert also will be given to this
hospital as a tribute t0 Caruso.

Caruso's Successor Told
/V. F. Task Will Be Heavy
Galii-Casazza by (.aide Advises

Martinclli at fiarnos Ayres
to Take Best (.are of Himself
BUENOS AYRES, Aug. S (By The As¬

sociated Press), While Giovanni Mai
tinelli, leading tenor of the Buenos
Ayres opera season, has had no defi-
n¡t, confirmation of his selection as the
successor to Enrico Caruso as premier
tenor of the Metropolitan (»pera Com¬
pany of New York, he told The Asso¬
ciated Tress to-day he had received a

cablegram from Giulio Gatti Casazza,
general manager of the Metropolitan,
advising him to "take care of yourself,
n^ you will have n heavy load during
the next Metropolitan season."
Signor Martinclli expects to sail fron:

lliís port foi New York on Septem¬
ber 2, after which he probably will go
to Mexico City lo sing in the cen¬
tenary festival Ihere in October.

Woman Shot by McCarthy
Says Sh<' Won't Prosecute
Mr*. Kruer, Recovering From
Two Bullet Wounds, Offers

!\o Explanation
Thomas F. McCarthy, city labor fore¬

man, who shot, Mrs. Josephine Kruer,
of the Hendrik Hudson Apartments,
110th Street and Riverside Drive, Sun¬
day morning, and then attempted sui¬
cide, will not be prosecuted, Mrs Kruer.
wife of Bernard Kruer, n wca'thy re¬

tired saloonkeeper, who is recovering
from two bul'et wound - at St. !. ike's
hospital, announced that there would be
no legal action against McCarthy.

Detectives working on the ca e ^>uro

Mrs Kruer was shot by McCarthy
abandoned it yesterday. There is no

law, they s.iy, to rompí ne i m by Mrs.
Kruer against her asst'ilant. Mrs.
K ruei is aid to have olfen d no .-.

plonation of r magnanimity.
Mrs Krui ha rel ¦..-. d lo vplain

und' r what cii. ¡lance? she met
McCarthy. Shi '' he h id
know n him f o.- se\ oral '.''-.
been repeatedly nnnoj >' him up to
a year ago, when shi I to sp
ti li in. K i -H- r suhsl ant it> .-.

nasertion that McCarthy had been
merely an acquaintance.

.

Varolta Trial Opens Aug. 16
Judg Talley in General Sessions yes¬

terday granted the motion of Acting
District Attornej Banton for a special
jury to try five of the leven men now
m the Ton.lis under indictment for the
murder of fivc-yeai old Guiseppe Va-
rotta, The boy's body was found in the
Hudson Liver after he had been kid¬
naped from his home at 354 East Thir¬
teenth Sir, et. The trial «ill ttart next
Tuesday, August Iß. John Milchionne,
Robert Raffaele, Antonio .Marino. Santo
Cassamano and Jnmea Ruggleri are the'
men who will bo tried.

¡Patrolman Is
Held as Slayer
With Blackjack

Police Say Daniel F. Calkin.
Avenging Alleged Insult
to Wife, Followed Man
at Night and Killed Him

Found Standing by Body
Victim Called GangsterWho
Had Annoyed Woman;
Accused Refuses to Talk

Patrolman Daniel F. Culkin, attached
to the Coney Island police station, was
arrested yesterday charged with homi-
i di in connection with the death of
Pi ti Beban, of 468 Warren Street, who
was found dead in front of 519 Balte
Avenue, Brooklyn, Sunday night. Po-
lice Captain Kauff removed Culkin'a
shield and notified Deputy Police Com¬
missioner Leach that the patrolman
v. a s linder arrest.
dehn O'Connell, of 509 Baltic Street,

found Behan's body and notified Pa-
trolman Brophy, who was on the beat.
When Brophy arrived at the scene he
found Culkin standing over the body
with a blackjack in his hand, accord¬
ing to a statement he made to Captain
Kauff. Culkin was in civilian cloth.es.
He was olT duty.
Brophy told Cantain Kauff Lhat Cul¬

kin declared he had taken the black¬
jack from Behan. Brophv hurried
away to call an ambulance, telling Cul-
kin to remain by the body. When he
returned Culkin had disappeared.

In Department i.esss Than Year
Deputy Commissioner I.each ordered

Culkin's suspension and instructed
Chief Inspector Thomas If. Murphy to
make a full investigation of the case.
Culkin is married. He has been a
member of the police force less than
a year. He was a coal wagon driver
until that time.

After his arrest Culkin denied that
he had struck Behan with the black¬
jack. Based on such information as
tin-, police gathered with regard to
Behan's death after a long grilling of
the prisoner, it was said that Behan,
passing Culkin's home at 533 Baltic
.Street Sunday night, made an insult¬
ing remark to Mrs. Culkin, who wan
sitting in a windowseat. Culkin is
said to have set out. looking, for Behan.
He found him at Nevins and Baltic
streets, the police say. Culkin is said
to have demanded an explanation of
Behan and, receiving one thai was

unsatisfactory, is alleged to 'nave struck
him with the blackjack, fracturing his
skull.

O'Connell is said to have told Cap¬
tain Kauft that he saw Culkin strike
Behan. He is a material witness in
the case, as also is Thomas Haslan, of
130 Wyckoff Street.

Culkin was submitted to a severe

questioning late yesterday by Assist¬
ant District Attorney Richardson. He
is said to have admitted that he had
been in trouble early in the evening
with Behan over an alleged remarle
made by the latter to Culkin's wife.
Behan is said to have made insulting1
remarks to the patrolman's wife on

prior occasions, although the police
say he had never known her and was

inspired in his attitude toward the
woman by his dislike of Culkin.

Police Call Behan Gangster
Detectives of tile Bergen Street po-

lice station declared last night that
Behan had long been known as a mem-
ber of the "White Hand" gang, which
has lately shown signs of renewed ac¬
tivity in Brooklyn. There have been
several cutting and shooting affrays
in the last few weeks which are attrib-
uted by the police to this band.
Culkin was arraigned in the Flat-

bush police court on a charge of homi-
cidc and held without bail for hearing
August 16. The complaint was made
by Detective Grottiano, of the Bergen
Street station.
When asked by Magistrate O'Neil if

he had anything to say Culkin replied
that he would defer making a state¬
ment until he Retained counsel, and
asked an adjournment, which was
granted.

¦¦-o.

Tiny Man Beaten, Then
Aeeiised oí Assault

Big "L" Guard's Charge Called
Outrage and Is Dismissed

by Court
Dajiiel J. Frawley, a big guard on aj

Ninth Avenue elevated train, accused I
Frederick llanos, a man of slight build.
who lives at 307 West 1.1st Street, of
disorderly conduct last night in night
court. He said the smaller man had
ti^i to strike him.

Hagos, both of whose eyes were
blackened and whoso nose was broken,
said lie hadn't a chance. He had
otfered to testify for a negro whosi
leg had been jammed in ml n f
the ear, he said, anil Frawlry had
b pun punching him, saying Led givi
him something to testify about, When
11<- died to liave Frawley arrested at
the Sixty- sixth Si cet tation, lag is
cont inn id, the spi ii pa troln an of tl
[nterborough there had advi*«d Fraw
ley to nrresl him, which was done,
"Your ai resl is an utrage," said

Magistrate Sweetsor, "It has come lo
my notice often that the intt rborough
company has on its force a group oí
ruffians who ought to be in ot hi r em-
ployment. You are discharged."

Biggest iceberg of Year
Reported by Columbia

Passengers on Anchor Finer
< Get Close-Up View of Mass

Pinnacled Fike Cathedral
One of the largest; icebergs encoun-tered by shipping thi yeai -as re¬ported by the captai:; of the Anchorlim : lolumbia, which arrived here ye ;-

terday from Glasgow. Last hursdayimorn il g the ip's passengers, totalingnearly 500, t iok vantage points to seethe big ice mass which appeared within
a few miles of the ship. It was said
by Captain David W. Bone to have
been fully 3 10 feet high and 600 or 70feet long, i; resembled, he said, with
its numerous pinnacles, the Durham

j Cathedral in England. Two smaller
bergs were sighted the same day off
the Grand Rank of Newfoundland.
The Columbia carried 9.000 cases of

Scotch whisky in tr '-sit for Bermuda
and the British V.' Indies, which,
like the shipment recently brought in
on the Algeria, will be affected by a
test case before the E'ederal authori-
ties to determine the legality of bring-
ing the liquor within the three-mile
limit.

Mr. and Mrs. G. M. Schieffelin were
among the nineteen cabin passengers.

:WilfLÖpÖff !

Beverage and
Luxury Taxes!

(Continued (rom país ore»!

that it war, not fair to remove the tax
on drinks at fountains in the cities
and retain the levy on the bottled
goods sold largely in tne rural dis-
U'icts.

Tax on Advertising
A suggestion for a ta\- on all pub-lished advertising has again been put

forward, although as far as could be
learned the project has been given no
seriou3 consideration by the com¬
mittee. It. is known, however, that a
member of the committee, whose name
was not revealed, has written to Joseph,
S. McCoy, actuary of the Treasury,
asking what yield might be expected
from such a levy. The suggested rate
of taxation also was not revealed. A
blanket advertising- tax was talked of
when the 1918 revenue bill was framed,:but was rejected.

jStnoot Urges Levy on Income
Of State Exempt Securities

From Thr Tribune's Washington Bureau
WASHINGTON, Aug. 8.- Senator

Smoot introduced in the Senate to-day
a proposed amendment to the Constitu-
tion of the United States providing for
the taxation of income derived from
tax free securities of the states or
smaller political subdivision'-. It doas
not reach to income derived from tax
free securities of the United States.
-»-

New York Times Upheld
In Copyright Aetion

Court Refuses to Dismiss Phil-
adelphia Ledger's Accusation

of I nfair Competition
Judge Learned Hand dismissed yes¬

terday in the United States Court an
action brought by the Philadelphia Tub-
lie Ledger against The New York Times
alleging infringement of copyright in
the publication of the Viscount Grey
letter by The New York Times on Feb¬
ruary 1, 1920. He refused, however, to
dismiss an action in which The Public
Ledger accused The New York Times
of unfair competition.
Judge Hand held that the agreementbctwe n The London Times and The

Philadelphia Public Ledgei under whichthe latter received advance proofs of
articles published in The London Times
did not make the Philadelphia paperthe proprietor under the law of the Vis-
count Grey letter and therefore the
first cause of action failed.

It was alleged by The PhiladelphiaPublic Ledger that The New York Times
published the Viscount (¡rey letter with
a statement that ¡t had been cabled to
the New York paper by The London
Times and that this statement was
false.
That allegation, the court held, made

a trial necessary as, if it were true,readers of The Philadelphia Public
Ledger would regard its London 'finies
news service as less valuable if they1thought it was shared by other Amer-¡can newspapers.

Plione GirPs Pica Dismissed
Charge of Attack in Broad St.

Building Fails
Magistrate Corrigan, in Tombs Court,yesterday dismissed the complaint1made by Miss Florence Rogers, a tele¬phone operator, of 244 West Ninety-ninth Street, against Milton Roth, of 9

Last 108th Street. Miss Rogers chargedthat Loth attempted to assault 'her
early in the morning of August ii, on
the sixteenth floor of an office build¬
ing at 20 Broad Street. HynianBüschel, of 1482 Broadway, counsel for
Roth, called the case an attempt at
blackmail

Miss Rogers told the court that she
accompanied Roth, in the night of
\.ugus 'Z. io the Broad Street building:,where they were met by two other girlsami two other raen. They remained in
an office until 2:30 a. m.. when Miss
Rogers was left alone with Roth and
another man. She declared that Roth
tore her clothes. Roth's attorney at¬
tacked the credibility of the complain¬
ant, forcing her to make damaging ad¬
missions.
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War Hero Gets
Million for
Copper Patent

Secret of Tempering Metal
To Be Purchased by U, S.
Steel Corporation for Cash
and 2 Cents Lb. Royalty

Proeess Sought for Year?

Treated Product Is Harder
Than Steel, but Retains
Pliability Needed by Trade

Special Dispatch to The Tribune
LAPORTE, Ind.. Aug. 8..One million

dollars, and a two cent a pound roy¬
alty will be paid by the United States
Steel Corporation to Walter Bunton,
of this city, for his patent on temper¬ing copper. This was confirmed byBunton to-day in discussing the inter¬view which he had recen'.!'.- with JudgeElbert H. Gary and other steel com¬
pany officials,
Bunton is an oversea veteran, with

a wound stripe. Since returning 'rom
war he has been a skilled employee at
the New York Blower Company of this
city.

Bunton's discovery is one for tem¬
pering copper, an art lest since the daysof the ancient Romans. He cl
one day to find a few pages torn from
an old encyclopedia King on an ash
pile ready for a match. A picture
caught his attention and he picked up
a few sheets. One of them contained
an account of an old Roman metallur¬
gist, incidentally a murderer of re¬
nown, who knew how to temper copper.
The secret died with him.
Bunton knew what tempered copper-

would mean to the world. After long
study he discovered it, although he
has not had the advantage of train¬
ing in universities or large laboratories.
Tempered copper as Bunton ha«

made it means one of the hardest
metals known. It means cutting to(,;>
in mach inery that will not strike sparks
it means automobile, marine, engine,
locomotive and motor bearings that
will not burn out or crack as others de.
Bunton has received many letters

from Middle Western industrial heads,
One came from a Japanese in Chicago,
who offered to put him in touch with
Japanese government officials.
He will receive his money as soon

as the discovery has gone the rounds

of foreign patei Not untif
then, by order of the steel corporation^is he at liberty to divulge the procesa,
It is known, however, that there ara
three stages to the process. The üts%
treatment of copper make it hardenthan copper has been made beforj
when i, but keeps it still
ductile and pliable.

The second treatment makes it ni
hard as steel and
cannot the ees" steel saw.-,

Last fuesd ¦-. young Bunton wen»
to Gai y. Ind to s« e men who wo
in a position to talk on real business

\;-e the proce se<|
metal and could tell in a short time its
real worth. It did not take them

Gary was ol th<
t, as was Carl Mill« r,
States Railway Supply, a St,

lubsidiarj
"Name your terms." said Judge
"One million dollars and two cents ;»

as long as the patent hold;
out," was Bunt an's reply.
"We will let you know. Good day."

ided.
Fridaj a lettei ting th»

agreement. United States
been granted fhe ri
to Carl Mi lier.
Bunton is tw .¦-.-.. -. ears old and

is to I 'ctober.
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one sack of
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At Saks.To-day
SALE of MEN'S
EARL & WILSON

Regidarly 2.50, 3.G0 and 3.50

at L.yj

EARL & WILSON SHIRTS
are known the country over for

their sterling workmanship and hi
standard of materials.but very seldom
may shirts bearing the E. & W. la!. .

be had below the recular selling price.
These we offer at 1.95 are in woven

madras, silk stripe madras, printedmadras, and exceptionally ñne mercer¬
ized cloths. Splendid range of patterns,
in colorings that will appeal to the
most critical taste. Sizes 24 to 16

Men's Si!k Knitted Cravats
Regularly 2.00 and 3.V0

at L65
High Grade Knitted Cravats, in black,
and a host of smart color combinations

Street Flocr

Baks$c(£mmiv.
Broadwav ai 3-líli Street

--..¦.-..¦...............^..-'j

Goiii'4* Abroad?
S.*> passenger vessels scheduled for all ports in the
world arc listed among the 358 pass« ngerand fr<
vessels in to-day's

NEW YOHK TRIBUNE
Shippin«; and Travel Guide


